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LDECISION OF THE UNITED OTATES
WABHINGTON, D,0C, BO0BQ8
S el

FILE;: B-1995695 DATE: Noveu\Ler 30, 1931

MATTER OF: George H, Beail -~ Temporary quarters
subsistance expenses

DIGEST: 1, fTransferred employee, who was authorized
temporary quarters subsistence ejpenses,
arranged for wife and two children to
stay with his mother-in-law, He claims
$8,15 per day for their meals and $1,67
per day for their laundry expense., Agency
determined that expenditures weye un-
reasonable since gtatistical data showed
that reasonable expenditure wouird be $4,75 —
per day for meals, Agency determinpation
i3 raverscud since agency failed to consider
that employee's mother-in-law prepared
th: meals and reasonableness of amounts
pald,

2., Transferred employee, who was authorized
temporary quarters subsistence expenses,
agreed to pay mother-in-law for lodging
for his wife and two children. Agency
determination, that $6 per day for lodging
was unreasonable is reversed as arbitrary.
We find rate reasonabla since §6 was con-
siderably less than commercial rate,
motlier-in-~law experienced inconvenience
in providing cleaning services for house
and yard and linens, and there was signi-
ficant increased use of host's utilities,

Mr., George H, Beail, an employee of the Department
of the Army, has appoaled the action of our Claims Divi-
sion (now Claims Group) which by settlement certificate
2-1817458 dated June 30, 1976, disallowed his claim for
additional temporary quarters subsistence expenses (TQSE)
representing the amounts he paid his mother-in-law attrib-
draple—to room;—board;--and-laundry—expenses--that-ghe-prce---
vided to his wife and two children. For the following
reasons, we hold that Mr., Beail is entitled to additional

TQSE 'reimbursement.

rncident to a transfer from Washington, D.C., to
Anchorage, Alaska, Mr. Be~il's family occupied temporary
quarters in his mother-in-law's home in Walla Walla,
Washington, from May 6, 1974 through July 4, 1974, 1In

1



B-~199695

consideration of his two children and wife staying at
his mother-in~law's house and receiving their meals and
laundry services therg, Mr, '‘Beail agreed to pay his
mother-in-law the reasonable valuc¢ of the room, hoard
and laundry services provided. Mr, Beajl explains that,
because one of his children was an infant born pre-
maturely, his condition required increased use of air
conditioning and inherent increased utiljity expense,.

Mr., Beall points out that these circumstances also
necessitated extra work by his mother-ipn-law in preparing
meals for his family, extra cleaning services fol the
house, and laundry services for his wife, daughter,

and infant son, -

For his family's temporary quarters subsistence ex-
pense duripng the period from May 6, through July 4, 1974,
Mr., Beail ipitially submitted a claim dated Octobear 29,
1974, for §1,953,45 -~ averaging §$15,06 per day for meals
and $15,83 per day for lodging. That claim was returned
ky the disbursing officer for clarification and additional
information prior to processing,

Five months lates Mr., Beail submit%ted a reviged claim,
dated April 8, 1975, for his dependents’ temporary quarters
and subsiptence expense in the amount of $1,077,1l%~~averaging
$8.15 per day for home prepared meals, $18.22 per day for
10 days of commercial lunches and dinners, $6 per day for
lodging, and $1.67 per day for laundry expenses, However,
the disbursing officer concluded that the amounts claimed
did not appear reasonable, . He based his conclusion on
information obtained from the Portland Federal Assistance
Oparator as to the rcost of food for different age groups
in the Pacific Noxthwest region, and his caleulation that
the maximum #llowable amount for three dependents would
have been §$1,374.90 if the dependents had used commersial
quarters. The disbursing officer also referrenced our
decision published in 52 Comp. Gen, 78 (1972). Addition-
ally, without stating a basis;, other than his reference
to the maximum commercial allowance, the disbursing
officer deqided that the amounts claimed for lodging and
laundry expenses were excessive, By letter dated April 29,
1975, the disbursing officer notified the claimant of his
proposed settlement in the amount of $663.,18 itemized as
follows: (1) $240 for lndging with relative for 60 days
(reduced from $360); (2) $253.18 for home meals based on
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cost of groceries only (reduced from $434.95); (3) $130
for 20 commercial meals for each of three dependepts
(reduced from $182,20); and (4) $40 for laundry services,
vreduced from $100),

our Claims Dlvision disallowed the claim as it Aaid
not find the disbursing officer's decision to be ciearly
erroneous, arbltrary, or capricious.

In his appeal letter Mr, Beall has provided the
following eyplanation for the reimbursement he provided
his mother-in~law;

"[My wife) gave birth two months premature

to our son while staying overnight in Seattle,
Washington. The baby was in critical condi~

tion and was kept in intensive care at Children's
Hospital for nearly four weeks. When he was
released to be taken home, he was not allowed

to be taken out in public places for another
month and required constant care, As a result,
the family had to eat most meals at home and my
mother~in~law prepared all meals and cleaned up
after the meals, While providing this service,
she otherwise would have eaten most meals at a
restaurant or would have prepared a simple meal
for two, She individually performed all of the
laundry servicves for my dependents, which ineluded
the necessary ironing and laundering all), of the
baby diapers, She provided all additional utili-
ties and kept the house.and yard clean and neat
for my dependents.,, The alr conditioner was used

a great deal more /fhan usual in order 4o mainptain
constant, comfortable temperature over the whole
house including the upstairs bedroom which other-
wise would not have b2en kept cool. The amounts

I paid my wife's mother were determined by my
calculations of food cost and preparation services
for home cooked meals, the actual costs of com-
mercial meals, my computation of equipment use,
gsoap, utilities, and personal services for laundry
expenseg, and my assessment of reasonable lodging
costs hased on additional wear and tear, increased
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utility costs, use of linens, and personal ser-
vices for maintaining clean facilities, The pay-
ments were made by check and I received itemized
receipts,"

3 w * Lj *

"The claimed costs totaling $1,077.15 were for
reduced amounts required for the resubmission

and were not Qirectly related to receipts. Ths
ruceipts totaling £1,050,00 were for only lodging
and laundry,-and only $460,00 of the §1,077,15 .
claim was for lodging and laundry. The other
$617,15 was faqr meals, * * #"

Mr, Heall also takes exception to the disbursing
officer's determination that subsistence exp¢ise reim-
bursement is limited to the applicable rates for Walla
Walla, wWaahington, where his family was actually
residing, Mr, Beail beliaves the allovable rate for
his dependents is to be based on the rate allowable
for the employee, which Mr., Beail believes to be the
overseas rate applicable to lnchorage, Alaska in his
situation. For rvasons which are discussed below, the
rates to which we have found Mr. Beall to be entitled
do npot exceed the applicable rates. for Walla Walla.
Therefore, it is nct necesgary for us to reach the
question of whether the higher rate applicable for
Anchorage could have been applied to Mr. Beail's
dependents., '

Pursuant ' to 5 U,8.C, § 5724a (1976), section 2-5.4
of the Federal Travel Regqulations (FTR), FPMR 101-7, May
1973, authorices, under proper clrcumstances, the payment
of subsistencs expenses of an employee and his immediate
family while occupying temporary quarters when the em-
ployee is transferred to a new official station. This
regulation requires reimbuirsement only for actual sub-
slstence expenses incurred, provided they are reasonable
as to amournt.

While reimbursement for charges for lodging and
related services supplied by relatives may he allowable,
we have consistently held that what is reasonable depends
upon the circumstances of each case. Richard E. Nunn,
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58 Comp, Gen, 177 (1978), 1In determining what is reasop-
able, factors such as an increase in the Wse of utilities,
hiring of extra help, and extra costs ipcurred by the
relative are to be taken into consideration,. The onpus is
on the claimant to provide sufficient information to
enable the employing agency to determine the:reasonable-
ness of his claim, and it is not enough to shwy that the
amount is less than the commercial rate or the maximum
rate allowable under the requlations, James'W, Clark,
B-1723331, April 5, 1979, and cases cited therein. We
have atated that iL ls the responsibility of,the em-
ploying agency, in the first ipstance, to inuure that
expenses are reasonable, Jesse A, Burke, 55 Comp. Gen,
1107 (1976), However, even though the determination of
what is rpasonable is primarily the responsibility of

the employing agency, the agency may not make such a
determination arbitrarily and withouwt adequate informa-
tion to justify the amount arrived at. Gordon S. Lind,
B-182135, Hovember 7, 1974; Michael J. Scullin, B-187822,
June 1, 1977,

In Nunn, supra, we considered the reasonableness of
an employee's claim for reimbursement for amounts paid
to his mother~in-law for room and board for his three
daaghters where TQSE was authorized. The agency had
held that the employee's expenditure of $12 per day on
food for his thriae daughters was unreasonable based on
statistical data supplied by the Bureau of Labor. We
disagreed because we believed that the agency erroneous-
ly failed to c¢onsider that the employee arrived at the
$12 figure by preparing a sample shopping list using
actual market prices, that his mother-in-law prepared
the meals for his three daughters, and that the employee
negotiated the rate in good faith with his mother-in-law.
Therefore, we reversed the agency determination and held
that $12 per day for food was a reascnable expenditure.
We believe that the reasoning applied in Nunn is equally
applicable to the present case and we find that $8,15
per day for food for an adult and two children is a
reasonable expenditure. Therefore, the agency determi-

nation—that- this.-amount-muast-be—redueed-to -$4.75-per-—-.
day is reversed,

After considering Mr. Beuil's claim of $§6 per day for
the lodging of his three dependents along with including
the increase in utilities, the agency without explanation

raduced the amount to $4 per day.
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The record in the instant case lacks a proper basis
to support Army's determination that the amount claimed for
lodging was unreasonable upder the circumstances. Army has
given insufficient reasons why it copnsiders $6 per day un-
reasonable and why it conziders $4 per day for lodging to
be reasonable, We belieyim that here again the facts of
the Nunn case are instructzive in considering the reasonable-
ness of lodging. expenses, I, Nunn, § 10,50 per day was
claimed a= lodging expense for the employea's three daughters,
The agency allowed §4,8l1 per day for lodgings and utilities
without sufficient reason. 1In reversing and reinstating
reimbursement at $10,50 per day (including utilities) we
considered the variovs factors upon which the lodging cost
was based, We particularly poted that had the employee's
three daughters stayed inp motel rooms, it would have
probably cost an amount in excess of $33 per day. We also
took note of the utility cost attributable to the employee's
daughters in juastifying our conclusion that the $10,50 per
day was reasonable,

We find the rationale applied in Nunn justifying
$10,50 per day for lodging for thrers dspendents no less
valid in justifying Mr, Beail's request of $6,00 per day
(including utilities) for the lodging of his three depen-
dents. The record in the instant case lacks a proper
basis to support Army's determination that $4 per day for
lodging was reasonable upder the circumstances and $6 was
unreasonable. We believe that the inconvenience experi-
enced by Mr, Beail's mother-in-law, the significant in-
crease in labor required, including the supply of linens
furnished, and the increaged cost of utilitieg justify a
coaclusion that. the $§6 per day over the 60 day period was
reasonable,

Additionally, we do not bhelieve that Mr., Beall's
claim of $18.,22 per day for 10 days of commercial lunches
and dinners-- six meals per day-- was unreasonable and
find the agency's reduction of this amount to $13 per day
or $2.,17 per meal to be without adequate explanation and
arbitrary., We also find Mr. Beail's laundry expense of
$100 for 60 days for three dependents including an infant
child to be reasonable, and therefore reimbursable.

Concerning Mr., Beail's initial claim, dated October 29,
1974, in the amount of $1,953,45 for the subsistence ex-
penses of his three dependents, we note that it is in ex-
cess Oof commercial rates at the time and location of the
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tum porary residence, Furthermore, the receipts which he
provided in support Of that claim total §1,050, which is
considerably less than the amount claimed, apd no other
informatjon sufficient to support this claim is provided,
Thus, we conclude that Mr, Beail is not eptitled to reim-
bursement in the amount of the initial claim for §1,953.,75,
§2 Comp, Gen, 78 (1972); Allen W. Rotz, B-1950508, May 8,
1978, Furthermore, we do not believe it would be appro-
priate, five years after the fact, to reipnstate a voucher
which was contemporaneously withdrawn in lieu of the re-
submitted voucher, which was certified by the claimant

to be true and accurate,

Accordingly, Mr. Beail's reclaim voucher should be
pald, less those amounts previously paid,

%‘V comptroun General
/ of the United States





